
Rent Reform Stalls, 
Tenants Grow Impatient 


A íter a tumultuous winter and spring in Albany 
politics, defined by the stalemate set off by State 
Sen. Pedro Espada’s month-long defection to 
the Republican caucus, the Senate returned from its 
summer recess without voting on any of the ten pro- 
tenant bilis passed by the Assembly in February. The 
Democratic party remains divided into múltiple, bicker- 
ing factions. Meanwhile, new allegations and evidence 
of illegal activities by Espada (D-Bronx) are mounting, 
but none have produced an indictment, and when the 
Senate met on Sept. 10, it was unable to pass even a 
feel-good ethics bilí that would do little to reform the 
Albany political process. 

Impatient tenants are still pushing hard íor long- 
promised reíorms to the rent laws. Senate Democratic 
leaders are urging tenants to wait indefinitely while 
they put their house in order. After nearly a year of 
Democratic control over the legislature’s upper house, 
however, housing and community groups are growing 
increasingly impatient with the leadership’s do-no thing- 
controversial legislative platform. 

On Sept. 10, over 150 tenants from all areas of New 
York City and Westchester Gounty carne to Albany to 
hold a boisterous protest in the hallways outside the 
Senate chambers. Democratic leaders had promised a 
vote that day on two pro-tenant bilis for weeks, but they 
retracted that pledge hours before the session. 

The first sign of trouble carne when it was discovered 
that Democrat Brian Foley of Long Island would be ab- 
sent, due to the death of his íather earlier in the week. 
With Republican Frank Padavan of Queens a solid yes 
vote on the tenant bilis, though, they would still have 
the necessary 32 votes. The bigger blow carne when 
Democratic Senate leaders polled their members and 
discovered that conservative Cari Kruger of south Brook- 



By Mario Mazzoni 

lyn planned to vote 
no ií the bilis carne 
to the floor. Kruger 
has pulled in hun- 
dreds of thousands 
of dollars from real- 
estate donors this 
past year alone. 

John Sampson, 
the newleader of the 
Senate Democratic 
conference, is wary 
to put forth bilis 
that could not be 
assured passage— 
lest it demónstrate 
party disunity, as 
well as raise ques- 
tions about his own 
leadership abilities. 
Tenants’ growing frustra- 
tion was not lost on him, 
however, and amid chant- 
ing that echoed through 
the capitol building, he 
pulled in housing leaders 
for an impromptu confer¬ 
ence. 

At the meeting, Sampson 
expressed his commitment 
to passing the package of 
tenant bilis, including the 
repeal of vacancy decon¬ 
trol, and urged patience 
while he worked to unify 


his members. He acknowl- 
edged that tenants had few 
reasons to trust in this pro¬ 
cess and many reasons to 
be disillusioned. He also 
noted that the mass mobili- 
zations to Albany have been 
critical to keeping these is- 
sues at the forefront of the 
Democratic agenda. 

Sampson walks a thin 
line politically. Though 
tenants were essential to 
giving Democrats a Senate 
majority, the rent-reform 
legislation is controversia!, 


and votes on key bilis could 
exacérbate tensions among 
Democrats, who are acting 
more like a fragüe coalition 
than a party. Their majority 
is tenuous, with the biggest 
concerns still revolving 
around the self-identified 
“amigos” who first threat- 
ened to give back control of 
the Senate to Republicans 
after the November 2008 
election, and who have ex- 
tracted leadership posts by 

continued on page 5 


‘Don’t Pay Late, Don’t Pay Cash’: 

A Day in Brooklyn Housing Court 


B rooklyn Housing Court 
is a lot more crowded 
than it used to be. 

On a morning in early 
August, about 50 people fill 
the chairs on the building’s 
second floor, waiting to be 
called up to the Windows to 
get their court date. 

“Fiveyears ago, the sum¬ 
mer was dead. You’d see 
five people here,” says 
Kayla Schwarz, Brooklyn 
borough assistant for the 
City-Wide Task Forcé on 
Housing Court. “It used 
to be much quieter.” 

The last few years, how¬ 
ever, have seen Brooklyn 
tenants battered by rising 
rents, a sinking economy, 
and landlords bent on get- 
ting more, more, and more. 
According to State Office 
of Court Administration 
figures obtained by City- 
Wide, there were more 


than 79,000 petitions 
filed in Brooklyn Hous¬ 
ing Court last year. Out of 
those, 32,450 resulted in 
“warrants of possession,” 
which gave the landlord the 
right to evict the tenant. 
City marshals were called 
in to take the apartment in 
about 7,400 cases. In the 
other 25,000, either the 
tenant left on their own or 
the landlord decided not to 
execute the eviction. 

Most Housing Court cas¬ 
es, says Norma Aviles, City- 
Wide’s Brooklyn borough 
coordinator, are landlords 
trying to evict tenants for 
nonpayment. Some are 
“holdover” cases, attempts 
to evict tenants for anoth- 
er cause. A small number 
are “HP actions,” filed by 
tenants trying to get their 
landlords to provide heat 
or make repairs. And in 


By Steven Wishnia 

the last year, Brooklyn 
has seen a wave of foreclo- 
sures, with banks taking 
over two-family houses and 
wanting them vacant. 

Aviles says it reminds her 
of Manhattan in the 1980s. 
“The landlords are aggres- 
sive, their lawyers are pit 
bulls, and they don’t cover 
the fact that theywantyou 
out,” she says.” 

A fewyears ago, East New 
York, one of Brooklyn’s 
poorest neighborhoods, 
produced the most evic¬ 
tion attempts, according 
to Aviles and Schwarz. 
Today, they say, it is Flat- 
bush, a working-class area 
populated mainly byAfro- 
Caribbean immigrants 
and directly in the path of 
gentrification as it spreads 
southeast from Park Slope. 
The real-estate petitioners 
listed on one court calen¬ 


dar bear this out: 699-711 
Ocean Ave., 240 Crown 
LLG, Lenox Properties, 
1911 Albemarle, 326 East 
21st St. LLG. 

“I íeel like almost halí the 
people I see are home health 
aides,” says Schwarz. 


Aviles and Schwarz sit 
in a booth on the second 
floor, offering legal infor- 
mation and assistance to 
tenants. This floor is the 
first step in the process: 

continued on page 6 
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State’s Top Court Hears Stuy-Town Appeal 
Decisión Could Reregulate Thousands of Apartments 


By Rachel Rachlin 


T he state’s highest court heard 
arguments Sept. lOonwhether 
the landlords of Stuyvesant Town 
and Peter Gooper Village will have 
to reregulate apartments and 
repay millions of dollars in rent 
overcharges. Its decisión, which 
might come as soon as this fall, is 
expected to have broad implica- 
tions for the owners of and tenants 
in the estimated350,000 New^tbrk 
City apartments that currently 
receive J-51 tax benefits. 

The Court of Appeals is consid- 
ering the Stuy-Town landlords’ 
challenge to the Appellate Divi- 
sion’s March 5 ruling in Roberts 
v. TishmanSpeyerProperties. The 
lower court unanimously held 
that the complex’s current own¬ 
ers, Tishman Speyer Properties 
LP and BlackRock Realty, and the 
previous owner, MetLife, had im- 
properly decontrolled more than 
4,000 rent-regulated units while 
receiving J-51 benefits. 

Litigators for both the tenants 
and the landlords spent much of 
the íirst day fielding questions 
from the justices on the defini- 
tions of specific words in the Rent 
Regulation Reform Act of 1993. 
The legislation, which lets prop- 
erty owners remove apartments 
from rent stabilization through 
vacancy decontrol, prohibits them 
from deregulating apartments 
in buildings that “became or be- 


come” subject to rent-stabiliza- 
tion “by virtue of receiving tax 
benefits” under J-51. 

As of July, 40 percent of the 
apartments in Stuyvesant Town 
and Peter Gooper Village had been 
deregulated, and 60 percent were 
still rent-stabilized. The complex 
has received J-51 benefits since 
1992, and is slated to get them 
until 2017. 

The J-51 program was originally 
designed to encourage property 
owners to maintain and upgrade 
their residential properties. Apart¬ 
ments in those buildings must 
remain rent-regulated as long as 
they receive benefits under the 
program, which is administered 
by the State Department of Hous- 
ing and Community Renewal. 

Tishman Speyer’s appeal is root- 
ed in very Creative deíinitions of 
the language governing vacancy 
decontrol. It claims that because 
Stuyvesant Town and Peter Cooper 
Village were already rent-stabi- 
lized, the complex did not “be- 
come” subject to rent regulation 
when MetLife began receiving 
J-51 benefits. 

If the Court of Appeals upholds 
the Appellate División’s decisión, 
Tishman Speyer will have to pay 
an estimated $200 million in rent 
overcharges to current and íormer 
StuyTown/PCV tenants who paid 


market-rate rents. Additionally, 
all of the 4,350 deregulated units 
in the complex will be returned to 
rent stabilization. 

Regardless of the case’s out- 
come, the owners are already in 
financial trouble. Tishman Speyer 
and BlackRock Realty spent $6.3 
billion—$5.4 billion towards the 
actual price, and $890 million 
to create four reserve funds—to 
purchase the complex in 2006. 
However, Tishman Speyer vastly 
overestimated how quickly it 
could forcé out rent-regulated 
tenants and convert apartments 
to market rate. 

With the rent rolls not cover- 
ing its debt-service payments and 
operating costs, the company has 
been dipping into the reserve 
funds for months in order to keep 
making loan payments. The New 
York Post has reported that Tish¬ 
man Speyer’s cash reserve is down 
to $49.6 million. Real-estate ana- 
lysts are nowpredicting that it will 
run out of funds and default on the 
loans by the end of the year. 


Like many of the multiple-unit 
dwellings purchased by predato- 
ry-equity investors, Stuyvesant 
Town’s $6.3 billion debt is divided 
into a mortgage and a mezza- 
nine loan, a loan taken against 
the developer’s company. With 
$3 billion of the property’ s valué 
held in commercial mortgage- 
backed securities (GMBS), $1.4 
billion in a second loan held by 
SL Green and others, and the last 
$1.9 billion in equity put up by 
Tishman Speyer, BlackRock, and 
their investors, the implications 
of a default will be felt throughout 
the broader market. 

Fitch Ratings recently down- 
graded Stuy Town’s GBMS rating 
because of the complex’s likeli- 
hood of default. 

A recent report from Realpoint, 
a credit rating agency, estimates 
that Stuyvesant Town and Peter 
Gooper Village are now worth 
$2.13 billion, less than half of 
what the partnership borrowed 
to buy it. 
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Viviendas para el pueblo, no para lucrarse 


EL INQUILINO HISPANO 


“No tarde en pagar, no pague en efectivo”: 

Un día en la Corte de Vivienda de Brooklyn 

Por Steven Wishnia 
Traducido por Lightning Translations 


L a Corte de Vivienda de Brook¬ 
lyn está mucho más concur¬ 
rida que antes. 

Una mañana a principios de 
agosto, alrededor de 50 perso¬ 
nas ocupaban todas las sillas en 
el segundo piso del edificio, es¬ 
perando que se les llamara a las 
ventanillas para obtener su cita 
en la corte. 

“Hace cinco años, no hubo nin¬ 
guna actividad durante el verano. 
Verías cinco personas aquí”, dice 
Kayla Schwarz, ayudante para el 
condado de Brooklyn del City- 
Wide Task Forcé on Housing Court 
(un grupo de trabajo en torno a 
la Corte de Vivienda). “Solía ser 
mucho más tranquilo”. 

Sin embargo, durante los últi¬ 
mos años los inquilinos de Brook¬ 
lyn han sido duramente golpeados 
por alquileres en alza, la economía 
echándose abajo y los caseros em¬ 
peñados en cobrar más, más y 
más. Según las cifras de la Oficina 
de Administración de las Cortes 
(Office oí Court Administration) 
estatal, obtenidas por City-Wide, 
hubo más de 79,000 peticiones 
entabladas en la Corte de Vivienda 


de Brooklyn durante el año pasa¬ 
do. De éstas, 32,450 resultaron en 
“ordenes de posesión” que dieron 
al casero el derecho de desalojar al 
inquilino. Se llamó a los alguaciles 
municipales para tomar posesión 
del apartamento en alrededor de 
7,400 casos. En los 25,000 res¬ 
tantes, o el inquilino dejó el apar¬ 
tamento por su propia voluntad 
o el casero decidió no ejecutar la 
orden de desalojo. 

En la mayoría de los casos en 
la Corte de Vivienda, dice Norma 
Aviles, coordinadora de City-Wide 
para el condado de Brooklyn, los 
caseros están tratando de desa¬ 
lojar a los inquilinos por falta de 
pago. Algunos son casos de reten¬ 
ción de posesión (“holdover”), 
que son intentos de desalojar al 
inquilino por otra causa. Un re¬ 
ducido número son “acciones 
HP” entabladas por inquilinos 
que están tratando de hacer que 
sus caseros provean calefacción o 
que hagan reparaciones. Además, 
el año pasado, Brooklyn experi¬ 
mentó una oleada de ejecuciones 
hipotecarias, con los bancos to¬ 
mando posesión de casas para 


dos familias y queriendo que es¬ 
tén vacías. 

Aviles dice que todo esto le re¬ 
cuerda a Manhattan en los años 
1980. “Los caseros son agresivos, 
sus abogados son pitbulls y no dis¬ 
frazan el hecho de que quieren 
desalojarte”, dice. 

Según Aviles y Schwarz, hace 
varios años la mayoría de inten¬ 
tos de desalojo eran en East New 
York, uno de los vecindarios más 
pobres de Brooklyn. Hoy, dicen, 
es Flatbush, un área de la clase 
obrera poblada en su mayoría por 
inmigrantes afro-caribeños y di¬ 
rectamente en la trayectoria de 
la burguesiíicación al extenderse 
ésta dirección sureste desde Park 
Slope. La lista de solicitantes de 
las compañías de bienes raíces lo 
corrobora: 699-711 Ocean Ave., 
240 Crown LLC, Lenox Proper- 
ties, 1911 Albemarle, 326 East 
21st St. LLC. 

“Se me hace que casi la mitad 
de las personas que veo son ayu¬ 
dantes de salud en el hogar”, dice 
Schwarz. 

Aviles y Schwarz están sentadas 
en un stand en el segundo piso, of¬ 


reciendo información legal y ayuda 
a los inquilinos. En este piso se 
toma el primer paso del proceso: 
los inquilinos hacen cola frente a 
una fila de ventanillas para con¬ 
testar a los “avisos de tres días”, 
el primer trámite oficial en los in¬ 
tentos de sus caseros de desalojar¬ 
los. Si no acuden para responder al 
aviso, se emite una sentencia por 
incumplimiento en su contra. Si 
impugnan el intento de desalojo, 
se les da una cita en la corte. 

La mayoría de la acción toma 
lugar arriba, en los pasillos fuera 
de las diversas salas del tribunal. 
Allá, los abogados de los case¬ 
ros y los inquilinos (una mayoría 
abrumadora de los inquilinos que 
enfrentan el desalojo no tienen 
asesoría legal) se quedan parados 
en pequeños grupos o se sientan 
en bancos, tratando de negociar 
los detalles de un arreglo. Si se 
ponen de acuerdo, el abogado es¬ 
cribirá una estipulación formal y 
la entregará a un juez, quien se 
supone la leerá y la explicará a 
las dos partes para asegurarse de 

pasa a la página 4 


Los Ajustes de la ‘Junta de Regulación de Renta” 
de la Ciudad de Nueva York (Orden No. 40) 

Para los contratos de apartamentos de Renta Estabilizada que comienzan el 1ro. de octubre de 2007 hasta el 30 de septiembre de 2008. 


Tipo de Contrato Renta Legal Actual 

Contrato de 1 Año 

Contrato de 2 Años 

Renovación 
del Contrato 

Todos 

casero abastece la calefacción 

4.5% 

8.5% 

inquilino paga la calefacción 

4% 

8% 

Salvo donde el 
ultimo contrato 
del apartamento 
vacío se firmó 

6 o más años 
atrás y la renta 
es menos de 
$1,000 

casero abastece la calefacción 

45 

85 

inquilino paga la calefacción 

40 

80 

Contratos 
para Aparta¬ 
mentos 

Vacíos 

Más de 
$500 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

16% 

20% 

Incrementos por 
desocupación no cobrados 
en los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, más un 17.25% 

0.6% por el número de 
años desde el último 
incremento por estar 

Menos de 
$300 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

16%+ $100 

20%+ $100 

Incrementos por 
desocupación no cobrados en 
los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, +16% + $100 

0.6% por el número de 
años desde el último 
incremento 

Renta 
de $300 a 
$500 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

16% o $100, 
lo que sea mayor 

20% o $100, 
lo que sea mayor 

Incrementos por 
desocupación no cobrados en 
los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, mas 16%, 
o $100, lo que sea mayor 

0.6% por el número de 
años desde el último 
incremento por estar 
vacío, mas 20%, 


Renovación de Contrato 
Los caseros tienen que ofrecer 
a los inquilinos de renta estabi¬ 
lizada una renovación de con¬ 
trato dentro de 90 a 120 días 
antes de que venza su contrato 
actual. La renovación de con¬ 
trato tiene que mantener los 
mismos términos y condiciones 
que el contrato que vencerá, 
excepto cuando refleje un 
cambio en la ley. Una vez que 
se haya recibido el ofrecimiento 
de renovación, los inquilinos 
tienen 60 días para aceptarlo 
y escoger si van a renovar el 
contrato por uno o dos años. El 
propietario tiene que devolver 
la copia firmada y fechada al 
inquilino dentro de 30 días. 

La nueva renta no entrará en 
vigencia hasta que empiece el 
nuevo contrato, o cuando el 
propietario devuelva la copia fir¬ 
mada (lo que suceda después). 
Ofrecimientos retrasados: si el 
casero ofrece la renovación tar¬ 
de (menos de 90 días antes de 
que venza el contrato actual), 
el contrato puede empezar, a 
la opción del inquilino, o en la 
fecha que hubiera empezado 
si se hubiera hecho un ofrecimiento a 
tiempo, o en el primer pago de renta fe¬ 
chada 90 días después de la fecha del 
ofrecimiento del contrato. Las pautas 
de renta usadas para la renovación no 
pueden ser mayores que los incremen¬ 
tos de la RGB vigentes en la fecha en 
que el contrato debía empezar (si se lo 
hubiera ofrecido a tiempo). El inquilino 
no tiene que pagar el nuevo aumento 
de renta hasta 90 días después de que 
se haya hecho el ofrecimiento. 

Asignación de Subarriendo 
Los caseros podrán cobrar un aumento 
de 10 por ciento durante el término de 
subarriendo que comience durante este 


período de las pautas. 

Programa de Exención de Incrementos 
de Renta para las Personas de Mayor 
Edad Las personas de mayor edad con 
renta estabilizada (y los que viven en 
apartamentos de renta controlada, Mit- 
chell-Lama y cooperativas de dividendos 
limitados), con 62 años o más, y cuyos 
ingresos familiares disponibles al año 
sean de $27,000 o menos (para 2006) 
y que paguen (o enfrenten un aumento 
de renta que les haría pagar) un tercio o 
más de tal ingreso en renta pueden ser 
elegibles para una congelación de renta. 
Solicite a: NYC Dept of the Aging, SCRIE 
Unit, 2 Lafayette St., NY, NY 10007 o lla¬ 
me al 311 o visite su sitio Web, nyc.gov/ 


html/dfta/html/scrie_sp/scrie_sp.shtml. 

Programa de Exención de Incrementos 
de Renta para Minusválidos 
Inquilinos con renta regulada que re¬ 
ciben ayuda económica elegible rela¬ 
cionada con discapacidad, que tengan 
ingresos de $17,580 o menos para 
individuales y $25,212 o menos para una 
pareja y enfrenten rentas iguales o más 
de un tercio de sus ingresos pueden 
ser elegibles para un congelamiento de 
renta. Solicite a: NYC Dept. of Finance, 
DRIE Exemptions, 59 Maiden Lañe - 20th 
floor, New York, NY 10038. Llame al 311 
para una solicitud o vaya al sitio Web en 
www.nyc.gov/html/dof/html/property/ 


property_tax_reduc_drie.shtml 


Las unidades desvanes 
Los aumentos legalizados para 
unidades de desván son un 
2.5 por ciento por un contrato 
de un año y 5.25 por ciento 
por dos años. No se permiten 
incrementos para las unidades 
de desván vacías. 


Hoteles y SROs 
4.5% para todas categorías, 
sin embargo, 0% cuando 
menos de un 85% de las 
unidades sean ocupadas por 
inquilinos permanentes de 
renta regulada. 

Exceso de cobro 
Los inquilinos deben estar al 
tanto de que muchos caseros 
se aprovecharán de las com¬ 
plejidades de estas pautas 
y concesiones adicionales, 
además del poco conocimien¬ 
to de los inquilinos del historial 
de renta de sus apartamentos, 
para cobrar una renta ilegal. 
Los inquilinos pueden impug¬ 
nar los aumentos de renta 
sin autorización en las cortes 
o al presentar una impugnación con la 
agencia estatal de vivienda, la División 
de Vivienda y Renovación Comunitaria 
(División of Housing and Community 
Renewal, DHCR). El primer paso en el 
proceso es ponerse en contacto con 
la DHCR para ver el registro oficial del 
historial de renta. Vaya a www.dhcr.state. 
ny.us o llame al 718-739-6400 y pida un 
historial de renta detallado. Luego, ha¬ 
ble con un abogado o defensor experto 
antes de seguir. 

Para las pautas previas , llame a la RGB al 
212-385-2934 o vaya al www.housingnyc. 
com 
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La Corte de Vivienda de Brooklyn 

viene de la página 3 


que ambas la entiendan antes de 
aprobarla. 

“¿Me está diciendo que no debe 
nada?” un abogado de un casero 
pregunta a una joven mujer en va¬ 
queros y sandalias. “Dígame cómo 
es que ella debe 800 dólares”, dice 
en su teléfono celular. Aparente¬ 
mente la mujer pagó una parte de 
su alquiler de $821 en febrero, la 
totalidad desde marzo hasta el fin 
de junio y nada en julio. “Tengo 
el alquiler de julio aquí”, ella le 
dice, pero está dispuesta a dejar 
el apartamento. 

“Le daremos hasta el 31 de ago¬ 
sto para mudarse, y usted se que¬ 
da con todo el dinero”, le dice el 
abogado. Ella está de acuerdo. 

En otro rincón, una mujer con 
acento antillano está sosteniendo 
que pagó el alquiler. “Acabo de 
mostrarle el cheque”, dice con 
enfado. 

“Esto no es ninguna prueba”, 
replica el abogado del casero. 

“Pierdo dinero cada día que ven¬ 
go aquí”, dice ella. 

“Gomo se ve en la corte”, dice el 
abogado altaneramente, “incum¬ 
be al inquilino presentar la eviden¬ 
cia de que pagó el alquiler”. 

“You owe (Usted debe) cuatro 
meses”, dice otro abogado de ca¬ 
sero a un hombre de baja estatura, 
de apariencia mexicana, mientras 
esperan a un intérprete de espa¬ 
ñol. El hombre, quien se llama 
Rodríguez, debe $5,208, por cua¬ 
tro meses a $1,302 al mes. 

“Dice que no tiene el dinero”, 
dice el intérprete. “Déme 15 días”, 
dice Rodríguez. “¿Tiene algo de 
dinero?” pregunta el abogado del 
casero. 

El juez ordenará a Rodríguez 
pagar $1,000 antes del 10 del 
mes actual y el resto para el fin de 
agosto. En la sala del tribunal del 
juez Bruce Scheckowitz, un reloj 
digital marca los segundos mien¬ 
tras los abogados entran y salen, 
llevando fajos de carpetas. Una 
mujer de edad media de Bedford- 
Stuyvesant pide más tiempo para 
pagarlos $2,088 que debe, ya que 
sus cheques de desempleo no han 
llegado. Se pone de acuerdo con 
una estipulación que pagará para 
el 4 de septiembre. 

“Es una orden de la corte que 
lleva todo el peso de un proce¬ 
so”, le dice el juez. “No pague en 
efectivo”. 

“No tarde en pagar, no pague en 
efectivo”, reitera a una joven mu¬ 
jer que debe $3,400 por el aparta¬ 
mento en Flatbush que comparte 
con su novio. 

Un hombre grande de Flatbush 
con la cabeza rapada entra con 
una “orden para mostrar causa” 
(“order to show cause”), pidiendo 
más tiempo para pagar los $2,293 
que debe a causa de que tiene 
pendiente una solicitación por 


un pago hecho 
una sola vez (“one-shot deal”). 
Esto es un pago o préstamo de 
emergencia hecho una sola vez 
por la ciudad a las personas con 
trabajos o recientemente desem¬ 
pleadas, para impedir el desalojo 
y evitar que se vuelvan sin techo. 
Se le da 40 días para pagar. 

“Es realmente una persona 
simpática”, una mujer de Crown 
Heights dice de Scheckowitz fu¬ 
era de la sala del tribunal. “Hace 
un esfuerzo para que entiendas 
todo. Reconozco esto”. La mujer, 
una inmigrante jamaiquina, está 
enfrentando el desalojo junto con 
su marido minusválido. El año 
pasado, se ejecutó la hipoteca del 
edificio donde viven, y el banco 
quiere que se vayan. En este mo¬ 
mento, dice, están tratando de 
quedarse “todo el tiempo que 
podamos”. 

La actuación del juez George 
Heymann no es tan bien recibida 
por los empleados de City-Wide. 
“Se desalojó a la gente constante¬ 
mente”, dice Aviles. “Sino tuvieras 
todos tus documentos, ¡pum!” 
Pensaban que haría menos daño 
al ser transferido a las acciones 
HP, pero “a mitad del invierno es¬ 
taba aplazando casos de calefac¬ 
ción por un mes”. Por otra parte, 
la Asociación de Abogados de la 
Corte de Vivienda del Condado 
de Rings (Rings County Hous- 
ing Court Bar Association), un 
grupo de abogados de caseros, 
nombraron a Heymann el juez del 
año en 2007. 

Aviles y Schwartz dicen que 
sienten a menudo que están luch¬ 
ando contra una corriente abru¬ 
madora. En el año pasado, en 
toda la ciudad hubo 291,000 pe¬ 
ticiones entabladas en la Corte de 
Vivienda; 120,000 resultaron en 
órdenes de posesión y la toma de 
posesión por alguaciles de 25,000 
apartamentos. En el Bronx, más 
de la mitad de los 83,000 casos 
entablados resultaron en una or¬ 
den de posesión. 

Muy pocos inquilinos en la Corte 
de Vivienda tienen asesoría legal. 
La Sociedad de Ayuda Legal (Le¬ 
gal Aid Society) puede represen¬ 
tar a los inquilinos gratis, dicen 
Aviles y Schwarz, pero solamente 
si tienen ingresos extremada¬ 
mente bajos y son de edad avan¬ 
zada o tienen hijos, y sólo puede 
atender a menos de un 15 por 
ciento de las personas remitidas. 
El idioma es otro problema. La 
corte ofrece intérpretes de varios 
idiomas (regularmente en espa¬ 
ñol, ruso, polaco y krío, el fran¬ 
cés de Haití, y ocasionalmente en 
urdu, chino y judío; sin embargo, 
patuá, el híbrido afro-inglés habla¬ 
do por muchos inmigrantes jamai¬ 
quinos, sobre todo los más viejos 
y pobres, no se encuentra entre 


ellos. “Mucha gente de las islas, 
aun si hablan inglés, no siempre 
entienden”, dice Aviles. 

Sin embargo, el mayor prob¬ 
lema es económico. “Tratamos 
de conseguir más tiempo”, dice 
Aviles, pero la gente simplemente 
no puede ganar lo suficiente para 
pagar $1,300 a 1,500 al mes. 

Schwarz hace eco de esta idea. 
Las cortes no consideran “No he 
estado trabajando” una defensa 
válida contra una queja de falta de 


T he question is... did the Albany 
(or was it Freedonia) crew re- 
ally outdo the Marx Brothers? Well 
we here think that maybe they’re 
really in the running! 

Where else would you see the 
winning battalion of Democrats 
(while celebrating their victory 
and the opportunity to make 
some long-needed changes, after 
years of looking like losers) hand 
over their new prime position to 
some wily horse-traders in their 
group? 

These legislators for a long time 
have been posing as representa¬ 
tivas of their communities. But 
their communities seem to be the 
furthest thing from their minds. 
I use that term loosely. Because, 
as we are rapidly learning, the 
benefit to their personal lives and, 
more important, lifestyles, is re¬ 
ally the motivating “principie” 
(I again use that term loosely) 
behind much of what they do in 
Freedonia, oops, I mean Albany. 

Is this slapstick? Someone steps 
up and says, “You don’t have a 
position for me? Well, make one 
up. While you’re at it, one for my 
son too.” And guess what—they 
invent a $130,000-a-year posi¬ 
tion whose duties are, certainly 
to me and probably lots of their 
constituents, a mystery. 

What would Harpo say if con- 
fronted with this goofiness? We 
knowhe never talked, but we think 


pago, señala. “Al fin de cuentas, 
el alquiler no está al alcance del 
bolsillo de la gente. Hasta las per¬ 
sonas que han estado en su aparta¬ 
mento por mucho tiempo tienen 
el alquiler elevado a alrededor de 
$1,000. Los sueldos no han subi¬ 
do. Es un problema estructural de 
la economía de los EE.UU., pero 
eso es otra historia”. 


he would have been rendered 
speechless at these shenanigans... 
even for Freedonia. Oops again. 
Talk about horse-trading! 

Sojustwhenwe thoughtwehad 
a real chance to see some real 
changes that could give tenants 
a break (like repealing vacancy 
decontrol, to prevent further loss 
of our diminishing supply of af- 
fordable housing, or possibly even 
home rule that would give New 
York City the ability to determine 
our rent laws, not the State)... or 
just when we thought New Yorkers 
might not have to have to go into 
bankruptcy as they try to live the 
“American dream” and own their 
home—even though that home 
really belongs to the banks and 
their Las Vegas gamblers (oops, 
Wall Street traders)... bam, these 
sterling characters in Freedonia 
blow it up! 

Now that we won the prize last 
year for the worst State govern- 
ment in the country, we may be 
seeing a scenario as big or bigger 
for next year! 

We think Albany’s goings-on 
have outdone the Marx Brothers’ 
Duck Soup , but who knows what 
next year will bring. Hold on to 
your... hats? Apartments? Pock- 
etbooks? Watch out, Laurel and 
Hardy! Quack! Quack! 


Complaint Number 


To reach the Department of Housing, Preser¬ 
varon and Development’s 
Central Complaints holline, cali 311. 

Also cali 311 to reach 
the Department of Buildings 
and other city agencies. 


Inquilinos de mayor edad y minusválidos 

Las personas mayores de 62 años o más, en vivienda de renta regulada, Mitchell- 
Lama y algunos otros programas, con ingresos disponibles anuales de familia 
de $29,000 o menos (el año pasado) y quienes pagan (o enfrentan un aumento 
de renta que les obligaría a pagar) un tercio o más de estos ingresos en renta 
pueden llenar los requisitos para una Exención de Incrementos de Renta para las 
Personas de Mayor Edad (Sénior Citizen Rent Exemption, SCRIE). Solicítela a: 

The NYC Dept. of the Aging, SCRIE Unit 
2 Lafayette Street, NY, NY 10007 

Los inquilinos minusválidos que reciben ayuda financiera relacionada con invali¬ 
dez y tienen ingresos de $19,284 o menos para individuos y $27,780 o menos 
para una pareja y quienes enfrentan rentas iguales a o más de un tercio de sus 
ingresos pueden llenar los requisitos para la Exención de Incrementos de Renta 
para Minusválidos (Disability Rent Increase Exemption, DRIE). Solicítela a: 

NYC Dept. of Finance, DRIE Exemptions 
59 Maiden Lane-20th Floor, New York, NY 10038 

La información sobre DRIE y SCRIE está disponible en el sitio Web de la ciudad, 
www.nyc.gov, o llame a 311. 


Duck Soup: 

The Albany Versión—Or, Are We 
Living in New York or Freedonia? 

By Gloria Sukenick 
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Albany 

continued from page 1 



Tenants lined the hallway between the Democratic conference room 
and Senate chambers, ready to confront Senators as they passed 


withholding support. This group 
ineludes Espada, his temporary 
co-defector Hiram Monserrate of 
Queens, Kruger, and Rubén Diaz 
Sr. of the Bronx. 

Reforming the rent laws would 
have a huge long-term íinancial 
impact on New York’s real-estate 
industry, and large landlords’ in- 
vestment in undermining efíorts 
to preserve and strengthen rent 
regulation has always been well 
understood. But the implications 
of bucking the real-estate lobby 
have resonated more deeply as its 
role in orchestrating the spring 
coup of the Senate is increasingly 
revealed. 

Another major obstacle to pass- 
ing the centerpiece of the rent- 
reform agenda—a bilí to repeal 
vacancy decontrol and prevent 
the loss of rent-regulated hous- 
ing—is Senate Deputy Majority 
Leader Jefírey Klein (D-Bronx/ 
Westchester). In a meeting with 
clergy and community leaders 
over the summer, Klein said what 
many had long suspected: He 
would vote íor the bilí if carne to 
the floor, but he is doing all he can 
to make sure that it doesn’t, or 
that the bilí is weakened enough 
to let landlords continué deregu- 
lating apartments. He told the 
meeting that he believes that rent 
regulation should be phased out 
entirely. 

It is political necessity for Klein 
to vote for the bilí to repeal va¬ 
cancy decontrol if it comes to a 
vote, both to hold onto his Sen- 
ate seat and given his title in the 
party. Nonetheless, Klein said that 
he does not support this legis¬ 
laron. Refuting evidence that 
shows rent-regulated apartments 
being decontrolled throughout 
New York City, he claimed that 
vacancy decontrol is only affect- 
ing certain upseale parts of Man¬ 
hattan, and said that living in 
those neighborhoods “is alifestyle 
choice,” and if people want to live 
there, they should pay prevailing 
market rents. 

One theory of concern to hous- 


ing and community groups is 
that if the vacancy decontrol bilí 
reached the floor of the Senate, 
Klein would find political cover 
by voting for the bilí, but would 
ensure its defeat by getting his up- 
state Democratic friends William 
Stachowski and David Valesky, 
who do not represent rent-regu¬ 
lated tenants, to vote no. 

The votes 

that never happened 

While preparing for the Sept. 10 
mobilization in Albany, housing 
advocates were aware that votes 
were unlikely on the two bilis they 
considered most important—the 
one to repeal vacancy decontrol, 
and another to stabilize rents in 
buildings that exit the Mitchell- 
Lama or project-based Section 8 
programs. But many hoped to get 
votes on other top agenda Ítems, 
such as reform of the major capital 
improvement (MCI) and individ¬ 
ual apartment improvement (the 
“l/40th rule”) provisions of the 
rent laws. The mínimum agenda 
was to inelude votes on bilis to 
cióse the owner-use-eviction and 
preferential-rent loopholes. 

Landlords have long exploited 
the provisión in the laws that 
lets them termínate tenancies to 
claim apartments for their “per¬ 
sonal use,” using it to remove 
lower-paying rent-regulated ten¬ 


ants, but the problem has grown 
in recent years. Some owners have 
used this clause to seek every 
single apartment in a building— 
all eight units at 533 Bergen St. 
in Brooklyn, all 15 apartments at 
47 East Third St. in Manhattan, 
and all 23 units at 12 East 72nd 
St. in Manhattan, for example. 

In the East Third Street case, 
the courts interpreted the clause 
that says owners can recover “one 
or more units” for their personal 
use to mean that landlords can 
claim any number of units. The 
bilí before the Senate would re- 
strict that power to one apart¬ 
ment, and owners would have to 
show an immediate and compel- 
ling necessity for it. 

The problem with preíerential 
rents has also grown. In this scam, 
tenants are offered a “preferen- 
tial rent” for the first lease term, 
while a higher legal máximum 
rent, often hundreds of dollars 
more, is registered with the State 
División of Housing and Com¬ 
munity Renewal. For example, 
a tenant may sign a lease for an 
apartment with a preíerential rent 
of $900 while the legal máximum 
rent is registered as $1,800. The 
landlord can revert to the higher 
amount whenever the lease is re- 
newed, which in many cases forces 
the tenant to move. 


Landlords with buildings in rap- 
idly gentriíying areas use this to 
manipúlate the rent laws that 
were intended to protect tenants 
against major swings in the mar¬ 
ket. As tenants have only four years 
to challenge rent increases based 
on apartment improvements, it 
can also mask fraudulent renova- 
tion increases. By the tenants are 
hit with massive increases, that 
deadline has often passed. As this 
scam facilitates rapid turnover, 
landlords can use the vacancy 
bonuses they get to bring the rent 
up to the $2,000 threshold for 
total decontrol. 

The bilí before the Senate would 
forcé landlords who offered ten¬ 
ants preíerential rents to use that 
lower amount as the base rent in 
subsequent lease renewals for the 
liíe of the tenaney. 

Housing and community groups 
are awaiting a clear signal from 
the Democratic leadership that its 
commitments to pass the pack- 
age of pro-tenant legislation are 
in fact genuine. It is clear that 
some Democrats, such as Klein, 
would be happiest if the most 
controversial rent-reform bilis 
never carne to a vote. Now in the 
majority, they want Democrats 
to be the new heirs to the prized 
real-estate lobbyist slush íund 
that buttressed Republican Sen- 
ate campaigns for years. 

The Democrats, however, gained 
their Senate majority in no small 
part due to support from tenant 
groups. Democrats have promised 
for years that once in power, they 
would revive the rent-regulation 
system and cióse the loopholes 
that have been rapidly eroding it. 
In reality, the party cannot have 
it both ways. Electoral support 
from tenants and financia! sup¬ 
port from landlord lobbyists are 
fundamentally incompatible, and 
at some point soon, the Senate 
Democrats will have to decide 
where their future lies. 


Sénior and Disabled Tenants 

Seniors, 62 or older, in rent-regulated, Mitchell-Lama and some 
other housing programs whose disposable annual household in¬ 
come is $29,000 or less (for the previous year) and who pay (or 
face a rent increase that would cause them to pay) one-third or 
more of that income in rent may be eligible for a Sénior Citizen 
Rent Increase Exemption (SCRIE). Apply to: 

The NYC Dept of the Aging 
SCRIE Unit 

2 Lafayette Street, NY NY 10007. 

Disabled tenants receiving eligible disability-related financial 
assistance with incomes of $19,284 or less for individuáis and 
$27,780 or less for a couple facing rents equal to or more than 
one-third of their income may be eligible for the Disability Rent 
Increase Exemption (DRIE). Apply to: 

NYC Dept. of Finance 
DRIE Exemptions 
59 Maiden Lañe - 20 th floor 
New York, NY 10038 

DRIE and SCRIE info is available on the city’s 
website www.nyc.gov, or cali 311. 


The 150 tenants who gathered in Albany on Sept. 10 
chanted “We’ve waited long enough!” to senators leaving the 
Democratic conference room. 


GET ACTIVE! 

Sign up for Met Council's e-mail alerts and get notices of rallies, 
hearings, and other important actions for tenants' rights and af- 

fordable housing. 

www.metcouncil.net 
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Brooklyn Housing 

continued from 1 

Tenants line up at a bank 
of Windows to answer their 
landlord’s petitions, the 
first official paperwork in 
the eviction process. If they 
don’t show up to answer 
that notice, a default judg- 
ment is entered against 
them. If they challenge the 
eviction attempt, they get 
a court date. 

Most of the action takes 
place upstairs, in the hall- 
ways outside the various 
courtrooms. There, land- 
lord lawyers and tenants— 
the overwhelming majority 
of tenants facing eviction 
have no legal representa- 
tion—stand in small knots 
or sit on benches, trying to 
hash out the details of a 
settlement. If they agree, 
the landlord’s lawyer will 
write a formal stipulation 
and present it to a judge, 
who is supposed to read and 
explain it to both parties to 
make sure they under stand 
it beíore he approves it. 

“You’re telling me you 
owe nothing?” one land- 
lord lawyer asks a young 
woman in jeans and san- 
dals. a Tell me howshe owes 
800 bucks,” he says into 
his cell phone. Apparently 
the woman paid part of her 
$821 rent in February, all 
of it from March through 
June, and none for July. “I 
have July here,” she tells 
him, but she’s willing to 
leave the apartment. 

“We’ll give you until Au- 
gust 31st to move. Keep 
all the money,” the lawyer 
tells her. She agrees. 

In another córner, a 
woman with a West Indi- 
an accent is arguing that 
she paid her rent. “I just 
showed you the check,” 
she says angrily. 

“That’s not prooí,” 
her landlord’s lawyer re- 
sponds. 

“I’m losing money every 
day I come in here,” she 
says. 

“The way the court looks 
at it,” the lawyer says 
haughtily, a is that it is in- 
cumbent on the tenant to 
present evidence that they 
paid the rent.” 

“You owe cuatro meses,” 
another landlord lawyer 
tells a short Mexican-look- 
ing man while they wait for 
a Spanish-language inter¬ 
preten The man, whose 
ñame is Rodríguez, owes 
$5,208, íour months at 
$1,302 per month. 

“He says he doesn’t have 
the money,” the interpret- 
er says. “Give me 15 days,” 
Rodríguez says. “Got any 
money?” the landlord’s 
lawyer asks. 

The judge will order Ro¬ 
dríguez to pay $1,000 by 
the lOth and the rest by 
the end of August. 

In Judge Bruce Scheck- 
owitz’s courtroom, a digi- 


Court 


tal clock ticks the seconds 
away as lawyers bearing 
sheaves of folders go in and 
out. A middle-aged woman 
from Bedíord-Stuyvesant 
asks for more time to pay 
the $2,088 she owes, as 
her unemployment checks 
haven’t come through yet. 
She agrees to a stipula¬ 
tion that she will pay by 
Sept. 4. 

“It’s a court order that 
carries the same weight as 
a trial,” he tells her. “Do 
not pay cash.” 

“Do not pay late, do not 
paycash,” he reiterates to 
a young woman who gets a 
six-month schedule to pay 
the $3,400 she owes on the 
Flatbush apartment she 
shares with her boyíriend. 

A large, shaven-headed 
Flatbush man comes in 
with an “order to show 
cause,” asking for more 
time to pay the $2,293 he 
owes on the grounds that 
he has a pending applica- 
tion for a “one-shot deai.” 
That is a one-time emer- 
gency payment or loan 
from the city for working 
or recently unemployed 
people, intended to avert 
eviction and prevent them 
from becoming homeless. 
He gets 40 days to pay. 

“He’s really a nice per- 
son,” a Crown Heights 
woman says of Scheckow- 
itz outside the courtroom. 
“He makes sure you under- 
stand everything. I’ll give 
him that much. ” The wom¬ 
an, a Jamaican immigrant, 
is facing eviction along 
with her disabled husband. 
The building they live in 
was foreclosed last year, 
and the bank wants them 
out. At this point, she says, 
they’re just trying to stay 
“as long as we can.” 

Judge George Heymann’s 
performance does not get 
such good reviews from the 
City-Wide staffers. “People 
were getting evicted con- 
stantly,” says Aviles. “If 
you didn’t have all your 
documents, boom!” They 
thought he would do less 
damage when he was moved 
to HP actions, but “in the 
middle of winter, he was 
adjourning heat cases for a 
month.” Onthe otherhand, 
the Rings County Housing 
Court Bar Association, a 
group of landlord lawyers, 
named Heymann judge of 
the year in 2007. 

Aviles and Schwarz say 
they oíten íeel they are 
fighting against an over¬ 
whelming tide. Citywide, 
there were 291,000 peti¬ 
tions íiled in Housing Court 
last year, with 120,000 
resulting in warrants of 
possession and city mar- 
shals seizing 25,000 apart- 
ments. In the Bronx, more 
than half of the 83,000 pe¬ 
titions filed resulted in a 


warrant of possession. 

Veryfew tenants in Hous¬ 
ing Court have legal rep- 
resentation. The Legal 
Aid Society can represent 
tenants for free, Aviles 
and Schwarz say, but only 
if they have extremely low 
incomes and are elderly or 
have children—and it can 
take on less than 15 percent 
of the people referred. Lan- 
guage is another problem. 
The court provides inter¬ 
preten in several languag- 
es—regularly in Spanish, 
Russian, Polish, and Kreyól 


Renewal Leases 
Landlords must offer a rent- 
stabilized tenant a renewal 
lease 90 to 120 days before the 
expiration of the current lease. 
The renewal lease must keep 
the same terms and conditions 
as the expiring lease, except 
when reflecting a change in the 
law. Once the renewal offer is 
received, the tenant has 60 days 
to accept it and choose whether 
to renew the lease for one or two 
years. The owner must return 
the signed and dated copy to 
the tenant in 30 days. The new 
rent does not go into effect until 
the start of the new lease term, 
or when the owner returns the 
signed copy (whichever is later). 

Late offers: If the owner offers 
the renewal late (fewer than 
90 days before the expiration 
of the current lease), the lease 
term can begin, at the tenant’s 
option, either on the date it 
would have begun had atimely 
offer been made, or on the first 
rent payment date 90 days after 
the date of the lease offer. The 
rent guidelines used for the 
renewal can be no greater than 
the RGB increases in effect on 
the date the lease should have 
begun (if timely offered). The 
tenant does not have to pay the 
new rent increase until 90 days 
after the offer was made. 

Sublease Allowance 
Landlords can charge a 10 per- 


(Haitian French), and occa- 
sionally in Urdu, Chínese, 
and Yiddish—but Patois, 
the Afro-English hybrid 
spoken by many Jamaican 
immigrants, especially the 
older and poorer ones, is 
not among them. “A lot of 
people from the islands, 
even if they speak English, 
they don’t always under- 
stand,” says Aviles. 

Tenants’ biggest prob¬ 
lem, however, is economic. 
“We try to get more time,” 
says Aviles, but people just 
can’t make enough to pay 


cent increase during the term 
of a sublease that commences 
during this guideline period. 

Sénior Citizen Rent Increase 
Exemption Program Rent-stabi- 
lized seniors (and those living in 
rent-controlled, MitchelI-Lama, 
and limited equity coop apart- 
ments), 62 or older, whose 
disposable annual household 
income is $29,000 or less (for 
2007 tax year) and who pay (or 
face a rent increase that would 
cause them to pay) one-third or 
more of that income in rent may 
be eligible for a rent freeze. Ap- 
ply to: NYC Dept. for the Aging, 
SCRIE Unit, 2 Lafayette St., NY, 
NY 10007 or cali 311 or visit 
their Web site, www.nyc.gov/ 
html/dfta/html/scrie/ 
scrie.shtml. 

Disability Rent Increase 
Exemption Program 
Rent-regulated tenants receiv- 
ing eligible disability-related 
financial assistance who have 
incomes of $18,396 or less for 
individuáis and $26,460 or less 
for a couple and are facing 
rents equal to more than one- 
third of their income may be 
eligible for a rent freeze. Apply 
to: NYC Dept. of Finance, DRIE 
Exemptions, 59 Maiden Lañe, 
20th floor, New York, NY 10038. 
Cali 311 for an application or 
go to the Web site at www.nyc. 
gov/html/dof/html/property/ 
property_tax_reduc_drie. shtml. 


$1,300 to 1,500 a month. 

Schwarz echoes those 
sentiments. The courts 
do not consider “I haven’t 
been working” a valid de- 
fense to a nonpayment 
complaint, she notes. 
“The bottom line is, peo¬ 
ple can’t afford their rent. 
Even people who’ve been 
in the apartment a long 
time are up around $1,000. 
Salaries haven’t gone up. 
It’s a structural problem 
with the U.S. economy, but 
that’s another story.” 


Loft Units 

Legalized loft-unit increases are 
2.5 percent for a one-year lease 
and 5.25 percent for two years. 
No vacancy allowance is per- 
mitted on vacant lofts. 

Hotels and SROs 
4.5% for all categories, how¬ 
ever, 0% when fewer than 85% 
of units are occupied by perma- 
nent, rent-regulated tenants. 

Rent Overcharges 
Tenants should be aware that 
many landlords will exploit the 
complexities of these guide¬ 
lines and bonuses—and the 
tenant’s unfamiliarity with the 
apartment’s rent history—to 
charge an ¡Ilegal rent. Tenants 
can challenge unauthorized 
rent increases through the 
courts or by filing a challenge 
with the State housing agency, 
the División of Housing and 
Community Renewal (DHCR). 
The first step in the process 
is to contact the DHCR to see 
the official record of the rent 
history. Go to www.dhcr.state. 
ny.us or cali (718) 739-6400 and 
ask for a detailed rent history. 
Then speak to a knowledgeable 
advócate or a lawyer before 
proceeding. 

For previous guidelines, cali the 
RGB at (212) 385-2934 or go to 
www.housingnyc.com. 


NYC Rent Guidelines Board Adjustments 

(Order No. 40) 

for Rent Stabilized Leases commencing Oct. 1, 2008 through Sept 30, 2009 
Order No. 39, covering leases commencing prior to October 1, 2008, 
is available at http://www.metcouncil.net/campaigns/RGB.htm 


Lease Type 

Current Legal Rent 

One-year Lease 

Two-year Lease 


All... 

landlord supplies heat 

4.5% 

8.5% 


tenant pays for heat 

4% 

8% 

Renewal 

Leases 

Except where 
last vacancy 
lease was 6 

or more 

landlord supplies heat 

$45 

$85 


years ago 
and rent is 
below $1000 

tenant pays for heat 

$40 

$80 


More 

Vacancy allowance charged 
within last 8 years 

16% 

20% 


than 

$500 

No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy 
allowance, plus 16% 

0.6% times number of years 
since last vacancy 
allowance, plus 20% 

Vacancy 

leases 

Less than 

Vacancy allowance charged 
within last 8 years 

16% plus $100 

20% plus $100 

$300 

No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy allowance, 
plus 16% plus $100 

0.6% times number of years 
since last vacancy allowance, 
plus 20% plus $100 


Rent 
$300 to 
$500 

Vacancy allowance charged 
within last 8 years 

16% or $100, 
whichever is greater 

20% or $100, 
whichever is greater 


No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy allowance, 
plus 16%, or $100, whichever 
is greater 

0.6% times number of years 
since last vacancy allowance, 
plus 20%, or $100, 
whichever is greater 
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Rent-Controlled Tenants Need Reforms Too 

By Mario Mazzoni 


A mid the much-publicized mo- 
bilizations to repeal vacancy 
decontrol, protect tenants in 
former Mitchell-Lama and proj- 
ect-based Section 8 buildings, 
and reform other provisions of 
New York’s rent laws, many of 
the approximately 43,000 rent- 
controlled tenants in New York 
City wonder why there is hardly 
mention of the need to fix their 
situation. 

Myths and misinformation 
abound about rent control—a 
system that covers only apart- 
ments that have been continu- 
ouslyoccupiedby the same tenant 
or a legal successor since 1971. 
(The law originally applied to 
buildings of three or more units 
built before 1947.) The remain- 
ing rent-controlled apartments 
now comprise a small percentage 
of the rent-regulated housing in 
New York City. 

The state’s 1971 vacancy-de- 
control law took apartments out 
of rent control once the tenant 
moved out. It caused such an epi- 
demic of evictions and housing in- 
stability in the New York City area 
that Albany reversed course three 
years later, instituting rent stabi- 
lization. The state’s rent-stabiliza- 


tion law covered buildings with six 
or more apartments built before 
1974. It covered newer buildings 
that had not been included in the 
older rent-control law, and it also 
covered apartments that had left 
rent control unless they were in 
buildings with less than six apart¬ 
ments. Rent stabilization is now 
by far the largest system protect- 
ing tenants in New York, covering 
over 2.5 million tenants in over 
1.1 million apartments. 

The real-estate lobby argües that 
rent regulations are an anach- 
ronistic system providing posh 
apartments and unreasonably low 
rents to tenants who cannot be 
moved. It seems that every time 
the issue is debated in the me¬ 
dia, it holds up the case of a rent- 
controlled tenant paying $50 íor 
a large apartment in an upscale 
Manhattan neighborhood. While 
most people recognize that such 
cases are rare and not accurate 
examples of how rent regulation 
works in the real world, many 
wronglybelieve that they are com- 
mon under rent control. 

Some absurd myths—such as 
the idea that tenants cannot be 
evicted ií they don’t pay their 
rents, or that they can rent out 


their apartments for a proíit while 
living elsewhere—are promoted 
by the real-estate lobby as features 
of rent regulation in general. But 
misunderstandings about rent 
control abound even among those 
familiar with rent stabilization, 
including a widespread belief that 
rent-controlled tenants are not 
subject to any rent increases at 
all. 

The only rare cases where rent- 
controlled tenants pay very low 
rents or do not see regular rent 
increases are those who live in 
apartments with open violations 
that the landlord refuses to fix, 
or whose landlords, by their own 
choice, do not apply for increases. 
Unlike with rent-stabilized apart¬ 
ments, landlords must fill out 
paperwork to get increases írom 
their rent-controlled tenants, and 
they are not eligible for such in¬ 
creases if they are not providing 
Services or making needed re- 
pairs. Such cases are rare, fully 
under the control of the landlord, 
and in the case of tenants who 
live in deteriorating apartments, 
not enviable. 

Rent-stabilized tenants often 
feel that the Rent Guidelines 
Board ignores their voices and 
favors landlord interests when 
setting rent increases. But rent- 
controlled tenants have even less 
of a forum. They get only one hear- 
ing every two years, where they 
can comment on the State Divi¬ 
sión of Housing and Gommunity 
Renewal’s proposed increase in 
the máximum base rent (MBR) 
for their apartments. The formula 
the DHGR uses to calcúlate MBR 
increases is so complicated that 
even most housing advocates and 
agency administrators cannot 
explain it. 

In the majority of cases, rent- 
controlled tenants are hit with an 
automatic 7.5 percent increase 
to their máximum collectable 
rent every single year, provided 
that they have not reached the 
MBR for the apartment, which 
few ever do. They are also hit with 
additional fees for fuel-cost ad- 
justments. The real-estate lobby 
has íought attempts to change 
this system, as it gives them big- 
ger increases than they usually 
get from rent stabilization. After 
years of these increases, many 
rent-controlled tenants are now 
paying more for their apartments 
than rent-stabilized tenants in 
identical units who moved into 
the building after them, and who 
often occupy units that have been 


more recently renovated. 

Rent-controlled tenants are 
overwhelmingly elderly—two- 
thirds are over 62—and most 
have lower incomes than other 
rent-regulated tenants. According 
to the most recent data from the 
RGB, the median household in¬ 
come for rent-stabilized tenants is 
$32,000 a year; for rent-controlled 
tenants, it’s under $23,000. Their 
rents claim a large share of that: 
46 percent of rent-controlled 
tenants pay over 30 percent of 
their incomes in rent, more than 
one-fourth pay over halí of their 
income, and 14 percent pay over 
70 percent. 

Under the Sénior Citizen Rent 
Increase Exemption (SCRIE) pro- 
gram, the rents of sénior citizens 
in rent-regulated housing can be 
frozen, with the city paying in¬ 
creases to the landlord, but only 
if the tenant’s total annual house¬ 
hold income is under $29,000 and 
their rent exceeds 30 percent of 
their income. However, many ten¬ 
ants with SGRIE often still pay 
more than half of their household 
income in rent, as their rents are 
frozen, but not reduced. Tenants 
with incomes over $29,000 are in- 
eligible for the program, no mat- 
ter how high their rent burden. 

Relief for rent-controlled ten¬ 
ants could come through two bilis 
now before the New York State 
Senate. Both have already passed 
the Assembly. One would elimí¬ 
nate the automatic increases and 
surcharges for rent-controlled 
tenants and have local rent-guide- 
lines boards set rent increases, as 
they do for rent-stabilized ten¬ 
ants. The other would repeal the 
Urstadt Law, a legacy of the 1971 
vacancy decontrol that prohibits 
municipalities from enacting ten¬ 
ant protections that are “more 
stringent or restrictive than those 
presently in effect” in State law. 

As with many other issues with 
our rent-regulation system, many 
believe that rent control will only 
be íixed when New York City gets 
home rule over its rent laws. These 
two bilis are essential parts of the 
legislative platíorm being pushed 
by the coalition of housing and 
community groups fighting for 
rent reform in Albany. 



Vantage Takes Advantage: 
Replaces Supers with Phone Hotline 

T enants in 14 Queens buildings owned by the predatory-equity firm 
Vantage Properties demonstrated in Elmhurst in July to protest 
their landlord replacing superintendents with a 24-hour telephone 
hotline for complaints about Services and repairs. 

City law requires owners of buildings with nine or more units to 
provide tenants with janitorial and maintenance Services. This usually 
means a superintendent who lives in the building or within a íewblocks. 
However, landlords can get around this requirement by applying to 
the city Department of Housing Preservation and Development to be 
exempted. They do this by offering an alternative Service, typically a 
24-hour hotline. The call-in Service lets landlords remove onsite staff, 
thereby cutting costs. 

Robert McCreanor, the director of legal Services for the Immigrant 
Tenant Advocacy Project, says that many Vantage tenants find the 
hotline difficult to use, especially the elderly and those who speak 
languages other than English or Spanish. Without superintendents, 
he says, several of the buildings the group is organizing now have 
broken Windows and alleys íilled with garbage. 

McCreanor says these reductions in Services and repairs are “symp- 
tomatic of predatory equity.” 

—Chris Gore 



HPD CODE VIOLATIONS ON UNE 

Look up your building! 

HPD violations are available on-line. 
Go to nyc.gov and select the Housing-HPD 
link from the agency drop down list. 


CITYUMITS 

Covering New York City neighborhoods, housing, social Services, 
government and nonprofits for more than 30 years. Visit us online 
and sign up for the FREE e-mail news Weekly. 


www.citylimits.org 
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Tenants Leave 47 E. 3rd St—And So Does Landlord? 

By Steven Wishnia 


A fter a long court battle in 
which the owners of 47 East 
Third St. insisted that all the ten¬ 
ants had to leave so they could 
make the building their family’s 
dream home, the tenants have 
moved out—and the landlord may 
have too. 

On Aug. 27, as the last tenants 
in the building removed their 
remaining possessions—they 
agreed to take a buyout after 
they lost two key court decisions 
last year—a moving crew emptied 
out apartments occupied by the 
owners, Alistair and Gatherine 
Economakis. 

The Economakises, who claimed 
they needed all 15 apartments in 
the building for “personal use,” 
have repeatedly insisted that they 
intended to stay there while it 
was being renovated. The State 
Court of Appeals ruled in 2008 
that under State law, landlords 
could claim an unlimited number 
of apartments in a building for 
“personal use.” 

Interviewed through the door 


LOWER EAST SIDE BRANCH at 
Cooper Square Committee 
61 E. 4th St. (btwn. 2 nd Ave. & Bowery) 
Tuesdays . 6:30 pm 

CHELSEA COALITION ON HOUSING 
Covers 14 th St. to 30 th St., 5 th Ave. to the 
Hudson River. 

322 W. 17 th St. (basement), 212-CH3-0544 
Thursdays . 7:30 pm 

GOLES (Good Oíd Lower East Side) 
171 Avenue B (between 10 and 11 St.) 
by appointments only except for emergen- 
cies. 212-533-2541. 

HOUSING COMMITTEE OF RENA 
Covers 135 th St. to 165 th St. from Riverside 
Dr. to St. Nicholas Ave. 

537 W. 156 th St. 

Thursdays . 8 pm 

MIRABAL SISTERS 

618 W. 142nd St., 212-234-3002 

Saturdays .7 - 4 pm 

PRATT AREA COMMUNITY COUNCIL 
201 DeKalb Ave., Brooklyn, 

718-522-2613 ext. 24 

3rd Wednesday . 6 pm 

VILLAGEINDEPENDENT DEMOCRATS 
26 Perry St. (basement), 212-741-2994 
Wednesdays . 6 pm 


of a first-floor apartment—he re- 
fused to open it—Alistair Econo¬ 
makis told reporters for Tenant/ 
Inquilino and the Villager that they 
were only putting their belong- 
ings in storage while two upper- 
íloor apartments were combined. 
Whether the Economakises and 
their three children stay in the 
building for the next few months, 
he said, “depends on how the ren- 
ovation goes.” 

Ií the dust gets too much, he 
added, they will move back to 
his wife’s parents’ brownstone in 
Brooklyn—the same home the 
couple insisted was too crowded 
for them to share. He said they 
“absolutely” intend to return to 
the Third Street building. 

The former tenants are skepti- 
cal. Ursula Kinzel says the Econo¬ 
makises’ nanny told her that the 
couple planned to move to Brook¬ 
lyn for a year, until renovations are 
completed. She suspects that the 
“dream home” story was a scam 
to empty the building so it could 
be sold for a larger profit. 


WEST SIDE TENANTS UNION 
4 W. 76 St. 

Tuesday & Wednesday . 6-7 pm 

HOUSING CONSERVARON 
COORDINATORS 
777 10 Ave.; 212-541-5996 
Mondays . 7-9 pm 

NEIGHBORS HELPING NEIGHBORS 

Covers Sunset Park and surrounding 

neighborhoods 

443 39 St., Ste. 202, Brooklyn 

By appointment only. 718-686-7946, 

ext. 10 

NYC TENANTS RIGHTS CLINIC 
305 Broadway (Córner of Duane), Suite 
201, 212-571-4080 
Tuesdays . 4:30-7:30pm 

QUEENS COMMUNITY HOUSE 
Forest Hills Community Center, 

10825 62nd Dr., Forest Hills 

(718) 592-5757, ext. 280 

Mondays and Wednesdays ... 9:30-11 am 

QUEENS COMMUNITY HOUSE 
Pomonok Community Center, 

6709 Kissena Blvd., Flushing 
(718) 591-6060 
Fridays . 10 am-12 pm 


Another former tenant, Laura 
Zambrano, wrote that Catherine 
Economakis told her they “ would 
stay during the construction, 
but she couldn’t do it with the 
baby.” 

Meanwhile, the former tenants 
are scattered around the city. 
Some have found apartments in 
upper Manhattan and Queens, 
and some are being temporar- 
ily housed in buildings run by 
the Cooper Square Committee, 
a Lower East Side community 
group. 


L andlords are legally required 
to accept Section 8 vouch- 
ers from tenants who applied for 
the federal subsidies after they 
moved in, Acting Supreme Court 
Justice Marcy S. Friedman ruled 
in late July. 

Vladimir Dreytser, a 72-year-old 
Washington Heights resident, filed 
suit last year, after his landlord 
reíused to accept Section 8 pay- 
ments for the apartment. Dreytser 
and his wife applied for Section 8 
because their income from Social 
Security was too low to afford the 
$749 a month rent. 

They were joined by 27 other 
tenants who contended that their 
landlords’ refusal to accept Sec¬ 
tion 8 violated the city’s Local 
Law 10 of 2008, which prohibits 
discrimination against tenants 
based on their legal source of in- 


“I really miss my apartment 
and still find it hard to believe 
the Economakises got away with 
this,” Kinzel says. 



come. Another 19 tenants filed a 
similar suit, arguing that it was 
equally illegal for landlords to 
take J-51 tax breaks and refuse 
to accept Section 8. 

Dreytser’s landlord contended 
that Local Law 10 applied only to 
“prospective tenants,” notcurrent 
residents. Judge Friedman termed 
that “absurd.” She noted that 
the J-51 law “bars discrimination 
against ‘any person’ based on the 
use or participation of Section 8 
vouchers.” 



/i 


Hotline Volunteers Needed! 






Our phones are ringing off the hook! Met Council 
is looking for people to counsel tenants on 
our hotline. We will train you! The hotline runs on 
Mondays, Wednesdays and Fridays from 1:30-5 p.m. 
If you can give one afternoon a week for this crucial 
Service to the tenant community, 
cali (212) 979-6238. 


Join Met Council 

Membership: Individual, $25 per year; Low-income, $15 per year; family 
(voluntary: 2 sharing an apartment), $30 per year. Supporting, $40 per year. 
Sustaining, min. of $100 per year (indícate amount of pledge). For affiliation 
of community or tenant organizations, large buildings, trade unions, etc. cali 
212-979-6238. 


My apartment U controlled C-I stabilized C-I unregulated C-I other_ 


C_l I am interested in volunteering my time to Met Council. Please cali me to schedule times and 
duties. I can ü counsel tenants, ü do office work, O lobby public officials, □ attend ralbes/ 
protests. 


Ñame 

Address 


Apt. No. 

City 

State 

Zip 

Home Phone Number 

Email 


Send your check or money order with this form to: 

Metropolitan Council on Housing, 339 Lafayette St., NY, NY 10012 


WHERE TO GO FOR HELP 



Court Says Landlords Can’t Refuse 
Section 8 from Current Tenants 


METROPOLITAN G0UNCIL ¡ 

0N HOUSING | 

I 

Met Council is a citywide tenant unión. 

Our phones are open to the public 
Mondays, Wednesdays & Fridays from 1:30 to 5 p.m. 

We can briefly answer your questions, help you with organizing 
or refer you to other help. 

212 - 979-0611 

!. 


J 

































